Boxford, Massachusetts
01921

Board of Health
[978] 887-6000 Ext 172

FIRST CLASS MAIL AND |
CERTIFIED MAIL - RETURN RECEIPT REQUESTED

21 November 2008

Luisa Paiewonsky, Commissioner
‘Massachusetts Highway Department

10 Park Plaza, Suite 3170

Boston, MA 02116

Re: MHD Salt Shed Facility, Topsfield Road, Boxford, Massachugetis
Dear Commissioner Paiewonsky:

The Board of Health of Boxford, Massachusetts, acting under the provisions and authority of
M.G.L. c. 111 § 122, has determined that the Massachusetts Highway salt shed located on
Topsfield Road in Boxford, and operations associated with the delivery, storage, loading and
transfer of sait at and from that facility, present a threat injurious to public health due to the
release of salt into the environment and the impacts of that salt upon the groundwater aquifer
and the private drinking water weills in and around the location of the salt shed.

Therefore, it is ORDERED that Massachusetts Highway Depariment CEASE AND DESIST all
operations at said salt shed facility within seven (7) days receipt of this letter.

Failure of Massachusetts Highway Department to obey this Order shall result in appropriate
enforcement action by the Board of Health as aliowed by law.

If you have any questions concerning this Order, you may contact the Board of Health at the
number above during normal working hours. '

By Orderpfthe Boad,
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Richard F. Taylor, Ph.D.
Chair

CC: Boxford Board of Selectmen .
Boxford Town Counse!
Secretary, Executive Office of Transportation
District 4 Highway Director
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December 1, 2008

Richard F. Taylor, Chair
Boxford Board of Health
7A Spofford Road
Roxford, MA 01921

Dear My, Taylor:

Your letter of November 21, 2008 to Commissioner Luisa Paiswonsky concerning
MassHighway’s Salt Shed Facility on Topsfield Road has been referred to me for response.

It is MassHighway's position that the Boxford Bosrd of Health has no sutharity to regulate or to
issue orders cancerning this facility, MassHighway tekes its public safety responsibilities very
seriously and shall, therefore, continue narmal facility operations at the Topsfield Road site.

In Massachusetts “[t]be doctrine of esscatial governmental fanctions prohibits municipalities
from regulating entities or agencies crested by the Legislature in a manner that interferes with
their legislatively mandated purpose, absent statutory provisions to the contrary.” Greater
Lawrence Sanitary District vs. Town of North Andover, 439 Mass. 16, 21 (2003). “The scope of
the inmunity is broad and ... also applies to entity actions that are ‘reasonably related’ to
fulfilling the entity's essential governmental function.” Id. at 21, 22. These principles have been
specifically applied to health laws in Zeasdale v. Newell & Snowling Constr. Co., 192 Mass. 440
(1906). The present situation is governed by theso precedents.

MassHighway's use and operations of the Topsfield Road fasility in support of its winter snow
and ice control programa ix in fartherance of its essential governmental functions to provide for
safe travel of the public on state roads and highways. In undertaking these govemnmental
obligations MassHighway is not mbject to local regulation. MassHighway can not cease
operations at thig facility, as it wonld seriously jeopardize our ability to maintain safe travel
conditions on Interstate 95 and its ramp systems.
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MassHighway has attempted to work with the Town of Boxford to address its concerns. In 2005,
MassHighway installed an addition to the existing salt storage building so as to conduct all salt
loeding and cffloading activities under cover. This modification alone has resulted in a
substantia] improvement to the operation. We have replaced many wells where salt impacts
from road salt applications on Ri¢ I-95 have been identified and we have commenced design
work to replace the existing Facility with a state_of-the-art “Cathedral” styls structure along with
new pavement angd onsite drainage. We conduct arpmmal training sessions for salt operations,
have ipstituted low salt zones and monitored application rates, and have added an alternative de-
jcer to further reducs the amount of sodium chloride in the environment, In light of both these
operational improvements and the agency’s public safety responsibilities, MassHighway will
continue its operations at the Boxford facility. Please note, however, that MassHighway will
continug to monitor and improve where possible its salt operations at the facility. If the Boxford
Board of Health has additional preventative measures (in lisu of cessation of operations) thet do
not compromise MassHighway's ability to protect the public, please let me know and they will
receive our prompt evaluation.

In the avent that Boxford takes action in this matter againat MassHighway, MassHighway shall
immediately refet the matter to the Offics of the Massachusetts Attorney General. 1 trust this
answers Iy questions you may have as to the position taken by MassHighway in this matter,
Please fecl free to me call at (617) 973-7813 should you have any further concermns.

Very truly yours,

Manica Conyngham Z’Q
General Counsel

Ce:  Bornexd Cohen, Secretary
Luisa Paiewonsky, Commissioner
Frank Tramontozzi, P.E., Chief Engineer
Patricia Leavenworth, P.E., District 4 Director
Kevin Walsh, Director of Envirormental Scrvices
Thomas Loughtlin, P.E., Director of Highway Operations
Boxford Board of Selecimen
Boxford Town Counsel



