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These matters arise out of an alleged incident which occurred on March 25, 2008 within the town
of Danvers, Massachusetts. Each of the defendants is charged with possession of class D
controlled substance with intent to distribute in violation of G.L. Ch. 94C, s. 32¢(a) and
conspiracy pursuant to G.L. Ch. 94C, s. 40. In addition, the defendant Lounsbury is charged with
possession of class B controlled substance with intent to distribute in violation of G.L. Ch. 94C,
s. 32A(a).

Facts are found briefly as folows:

On March 25, 2008 at approximately 9:05 p.rm. the Danvers Police Chief was patrolling that
town in an unmarked police vehicle. He came upon the “Planet Fitness” gym parking lot and
determined to patrol the lot looking for persons involved in motor vehicle break ins. The town
bad been having a rash of such incidents during this period of time. As he drove into the parking
lot, the Chief observed the heads and shoulders of two persons standing next to a white pick up
truck. The doors to the truck were open and two white males were looking into the truck. Based
upon photos of the parking lot introduced at an evidentiary bearing in these matters, finding is
made that the white pick up truck could not have left its parking space as the Chief parked his
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unmarked vehicle in the lot. There was insufficient room ta do so.

The Chief made an observation of a Lincoln Navigator vehicle parked in the space next to the
white pick up truck. He was unaware that anyone was in that vehicle. It has tinted glass installed
on it. '

Upon parking his unmarked vehicle and seeking to exit, the Chief determined to radio his station
for back up units. As he did so, the unmarked vehicle’s emergency blue lights came on. It
appears the Chief did this in error. Nevertheless, a5 he exited his vehicle, the blue lights remained
on and the white pick up truck could not leave.

Upoﬁ eﬁcitiug, the Chief identified himself to the two white males, displaying his badge and the
fact that he was armed..

In response, these two persons approached the Chief, told him they were going into Planet
Fitness and proceeded to do so. The Chief ordered them to stop and stay where they were. Olson
at this time was carrying a black gym bag. Olson was told by the Chief to produce his
identification. He produced a valid Massachusetts driver’s license and motor vehicle registration
to the Chief who kept them on his person. (It was subsequently determined that the gym bag was

empty.)

The Chief then began to engage Olson in conversation. Olson again indicated he was going info
the Planet Fitness gym. The defendant Caverly avoided any further confrontation with the Chief
and entered the gym. The Chief continued to question Olson and indicated to him that if be failed
to tell the truth, the department™s K-9 unit (which was on the way) would search his pick uvp
fruck.

Back up officers then did arrive. Up to this point again, there was no awareness of anyone being
in the Lincoln Navigator.

Testimony was further given by police witnesses that in plain view on the seat and floor of the
white pick up truck, banded currency, packaged class D controlled subsiance consistent in
amount with distribution and a hammer were observed and seized. At hearing ro evidence of -
banded currency, drugs or a hammer or an inventory of the same was produced by the
Commonwealth. In addition, there was no evidence of any break in or broken glass on the ground
at the scene or in the area of the white pick up truck or the Lincoln Navigaior. The pick up truck
was in fact the defendant Olson’s.

As Olson was further questioned, he admitted that there was controlled substance in the pick up
truck. ’

As Olson was being arrested, an order was given for police to go into Planet Fitness and arrest
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