
















































































































• April 24, 2007 -E-Mail from MacKenna to Board of Selectmen and Town

Administrator that her "source" was in contact with the District Attorney's Office in

January and has "talked with them numerous times'~

• April 24, 2007 E-Mail from MacKenna to Chief Cullen: Selectmen: Town

Administrator - MacKenna provides additional information regarding two more

issues with Marchand - an incident in July of 2006 in subduing a female prisoner

in court and an allegation that Marchand "stormed into court probation office and

swept off counter in anger"

(Again - This was Investigated by Gerald Mohan during the first investigation. In his April

26, 2007 report he writes that he interviewed the court-house employee who was

allegedly the victim / witness when Marchand was reported to have swept papers off a

table. The victim / witness stated that there was no truth to the allegation and that the

incident never occurred.)

• April 25, 2008 E-Mail from Wallace to MacKenna Wallace writes that she thinks

that MacKenna "should be aware of the fetters given to the Chief".

Comment The e-mail was entitled "wallace court officers report" and may reference the

letter sent to Chief Cullen by the Assistant Chief Court Officer on March 8, 2007 in which

Marchand was commended for his assistance controlling the prisoner.

• April 27, 2007 E-Mail from Wallace to MacKenna - Wallace writes that she

"heard that Mr. Bowler was looking into the gun incident." Wallace then relates

that during this incident (the Plaza incident from March 22, 2007) "Due to Mike's

screw up in putting in the wrong person's information this form was voided and a

second form was filled out by Sergeant Dupray."

Comment The form that Wallace refers to is a Registry of Motor Vehicle Immediate

Threat Form that is used to request that the Registry immediately suspend a driver's

license due to the operator being a threat.
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• April 26, 2007 E-Mail from Wallace to MacKenna - Wallace provides the

telephone number of the lead Assistant District Attorney at Newburyport Court

because "I thought you might need Mora Bailey's phone number." Wallace

reports that Marchand was back in court and that "The Chief did not take him off

the schedule. Mike had done that on his own. "

Town counsel replied: "yes, and I heard that he was not humbled. Thanks for the

info."

• April 30, 2007 E-mail from MacKenna to Wallace - MacKenna reports to Wallace

that she spoke with Maura Bailey at the District Attorney's Office and that "She

said that she has no knowledge of any incident involving MM (Marchand) that

should be a matter of concern to the town." MacKenna details the reported

allegations about Marchand's behavior in court and states that Bailey says she

"knows of nothing helpful with regard to an investigation into MM (Marchand)."

MacKenna ends by telling Wallace "Sorry."

• April 30, 2007 - E-mail from Wallace to MacKenna - Wallace writes that it is

"discouraging that they complain about Mike but no one wants to do anything

about it..." Wallace then requests that MacKenna call her after her meeting

(Selectmen's meeting) scheduled for that evening to "let me know how it went."

MacKenna responds: "Sure, /'11 call you. " MacKenna then states that it appears to

her that Marchand "has done a good job ofpreempting any negative comments."

• May 1, 2007 7:59AM E-Mail from Wallace to MacKenna - Wallace states that

she will be speaking with Maura Bailey (Assistant District Attorney). Wallace then

states that she heard that the Town hired an investigator. Wallace suggests that

she would call Lieutenant William Terry (Beverly Police) and suggest that if he if

is contacted by an investigator, she "wouldn't mind" if Terry "told them about the

false report last year"
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Comment: The investigator referred to was Gerald Mohan who conducted the initial

investigation with Chief Cullen. The "false report" is again the incident from October

2005 in which Wallace and Marchand dealt with a woman who was violent and

assaulted Wallace.

• May 1, 2007 11 :57AM E-mail from MacKenna to Chief Cullen. Selectmen and

Town Administrator - MacKenna writes that Assistant District Attorney "Maura

Bailey is said to have information about a false or exaggerated report submitted

by Mike having to do with the subduing of the male prisoner in March. Also, I just

heard that Lt. Terry is said to have knowledge of an exaggerated or false report

that Mike submitted some time ago regarding the arrest of a female reported as a

possible drug overdose.... "

Comment: Marchand reported that Assistant District Attorney Maura Bailey advised him

that Officer Wallace and Town counsel had been in contact with her searching for any

improper behavior on Marchand's part while in court. Marchand stated that he advised

the Chief of this information on the same day that he learned about it himself.

Marchand stated that he received similar information from the Clerk of Court, Kathy

.Early. Marchand stated that he advised the Chief that ADA Bailey and the Clerk of Court

requested that Wallace not be investigating matters in the court unless she was on

official business.

Marchand stated that he learned that Wallace went to the home of a victim witness

advocate from the District Attorney's office to inquire about Marchand's behavior in

court.

• May 3, 2007 E-Mail from Wallace to MacKenna - Wallace writes that she has not

yet heard from the ethics investigator. "Art (Hatfield) wanted me to tell you that

he really appreciates all you have done."

• May 9, 2007 E-Mail from Wallace to MacKenna - Wallace writes that she has

been told to "watch her back as he (Marchand) is getting very angry". Wallace

also writes that she has not heard from the ethics investigator. Wallace asks
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MacKenna to provide her information as to the date of the next meeting with the

Chief and the Board of Selectmen. Wallace then suggests that MacKenna

accompany her to the District Attorney's Office "to give them a chance to exhaust

all our avenues with them before going to Martha Coakley's Office."

MacKenna responds: "We are meeting with the Chief this evening." "I think the

Chief has enough information that he is not going to be able to repeat his

statement from last week that he had heard nothing negative. I don't thinkwe

have enough to get Mike fired but something will be done. Yes, watch your back!

Those of us involved are likely to feel repercussions, even if only indirectly. And

given that the Chief may perceive that he has put his own credibill1y and

reputation on the line and backing Mike, then repercussions are likely to come

from many angles. "

• May 11, 2007 E-Mail from Wallace to MacKenna - Wallace inquires of Town

counsel "When is Mike going to the therapy program for anger management?

And how do we get the background information on Mike to the therapist. By letter

or would someone from the town speak to them in person and share everyones

concerns? I can put an outline together on behavior issues I have seen and a

history on his past if that would be helpful?" Wallace continues she will not be

able to park the cruiser in MacKenna's neighborhood any longer as the

"neighbors are very very nosy." .

• May 19, 2007 - Email from Hatfield to "Ron" (believed to be a retired police chief

from a nearby community). Hatfield inquires about the non reappointment of a

police chief and the ramifications. "Ron" replies with some generic information

regarding the appointment and non-reappointment of a police chief.

• May 19, 2007 - Email from Wallace to MacKenna - Wallace writes that she

"found the confusion on the issue according to the other police chiefs and Arthur,

the discrepancy lies between not reappointing and firing for just cause . .. " "Arthur

was adamant about you knowing this information."
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On July 6, 2007 Marchand was on duty and received a telephone call from an employee

of the victim of an attempted breaking and entering incident. The incident had been

investigated by Officer Wallace the prior evening. Later the same day, Marchand

received another telephone call, this time from the victim herself. Marchand wrote two

supplemental reports detailing his conversations with the callers. Marchand reported to

Chief Cullen and Sergeant Grant that the caller's had more information about the crime

and were concerned about the investigation being followed up. Chief Cullen told

Marchand to give the reports to Detective Nagy for follow up. Later, Detective Nagy

informed Officer Wallace of his intention to follow up on her investigation. According to

Nagy, Wallace became enraged.

On July 8, 2007, Chief Cullen held a meeting in his office with Officer Marchand,

Sergeant Grant, Detective Nagy and Officer Wallace regarding the investigation.

Wallace reportedly became angry and defied orders from Sergeant Grant and Chief

.Cullen to sit down. Wallace stormed out of the office, lifted her hand and, according to

Sergeant Grant and Marchand, stuck out her middle finger to the group.

• July 10, 2007 E-mail from MacKenna to Board of Selectmen - Town Counsel

advises Selectmen and Town Administrator that "There has been another

incident in the police department that was brought to my attention over the

weekend." MacKenna relates that Wallace visited her and related that Marchand

had written two supplemental reports on Wallace's breaking and entering

investigation. MacKenna stated that Wallace believed that Marchand's reports

raised concerns about the adequacy of Wallace's investigation. Subsequently,

the Chief reassigned the investigationto Detective Nagy. MacKenna stated that

Wallace contacted her because Wallace believed that Marchand had written

inaccurate reports. Wallace claimed that Marchand was retaliating against her for

what she has said about Marchand in the past. MacKenna states that she

advised Wallace to go the Chief as he is her supervisor.

MacKenna wrote that Wallace contacted her on Sunday after meeting with the

Chief. "It did not go well." Wallace told MacKenna that she felt "ganged up on"

and that when she got up to leave she "flipped her hand to say she was leaving"
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and the Chief accused her of giving him the finger. Wallace states that she

believes she may have been suspended.

A review of the reports of the incidents indicates that Officer Wallace wrote a report of an

incident that occurred on July 5, 2007 at 10:30 PM. The report was titled "Property

Damage at (victim's address deleted by this wn·fer}." The nine line report by Wallace

states that she responded to a "possible attempted breaking and entering. "Wallace

states she spoke with a house sitter who reported that she had left the residence for a

four hour period and upon returning noticed that "the back door handle had been pulled

off and the door was unlocked." The sitter checked the house and stated that nothing

appeared to be missing or disturbed. Wallace writes "A check of the exterior showed a

set of foot prints heading off into a wooded area behind the house." In Wallace's report,

she stated that the house sitter told her that upon arriving home, she heard someone

whistling from the back area of the house. Wallace states that "It appears that the door

handle was pulled off and no pry marks were found. The homeowner will be returning

this week and will contact us if any property is missing. "

The next morning, around 11 :50 AM, Marchand wrote a report in which he states that he

received a call from a painter that was doing work at the site of the residence that

Wallace responded to the previous evening. The report states that the caller was waiting

to hear from the investigating officer due to the fact that she had some additional

information. Marchand wrote that the caller told him she was unsure if the door handle

had been fingerprinted or seized by the investigating officer and that earlier the same

day she observed a suspicious motor vehicle in the area. She described the vehicle and

occupants to Marchand. In the caller's opinion, the occupants of the vehicle were casing

the area. Marchand writes that the caller would like a call back from the investigating

officer. Marchand writes that "Per Sgt. Grant and Chief Cullen the case will be given to

Detective Nagy for proper follow up. "

Marchand wrote a second supplemental report later the same day. In that report,

Marchand wrote that at 3:15 PM, he received a call from the owner of the home in

question. According to Marchand, the owner was upset that the door handle had been

left at the scene and that a worker had now re-installed the handle thereby damaging

any possible fingerprints. Marchand wrote that the home owner wondered if Detectives
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would be updating her as to what occurred and what the police were doing about the

crime. Marchand wrote that he advised the owner that Detective Nagy would be calling

heL

On July 7,2007, Officer Wallace wrote a follow up report titled "Inaccurate report follow­

up': In that report, Wallace recounts that on July 7, 2007, she was approached by

Detective Nagy about her initial report of the incident in question. Nagy told Wallace that

Marchand had written a supplemental report and that Nagy was following up on the

incident. Wallace read Marchand's report in which he stated that he spoke with a woman.

(referred to here as Ms. C). According to Marchand's report, Ms. C is a painter who

reported the crime to Officer Wallace. Wallace told Nagy that Ms. C was not present at

the scene and that Wallace had only spoken to the house sitter (referred to here at Ms.

T). Wallace stated in her report that she told Nagy that she intended to speak with Ms. C

as Marchand's report was inaccurate. Wallace continues on describing how she

informed Nagy that due to certain observations that Wallace made at the scene, it did

not appear that a break occurred. Wallace stated that she told Nagy that she would do a

follow up investigation involving any fingerprints that needed to pe done and that she

would advise Nagy of her results.

Wallace went and interviewed Ms. C who stated that there was confusion. Ms. C stated

she heard about the break from her brother who also works at the same residence. The

brother got his information from Ms. T (who originally reported the incident). Ms. C

advised Wallace about the suspicious vehicle she had described to Marchand over the

phone. Wallace stated that she "could not follow what she (Ms. C) was saying as it

appeared she had spoken to several people." Wallace states that she then provided Ms.

C copies of Marchand's reports and asked Ms. C to "circle what she said and initial it."

Ms. C reviewed Marchand's report and made notations on the report and circled some

items. According to Wallace, and Ms. C's comments, she appeared frustrated that she

was continually confused with Ms. T who was actually the reporting party. Wallace then

repeated the same process with the homeowner and asked her to critique Marchand's

report. The home owner wrote on the bottomof the copy of Marchand's second

supplement that her house sitter told her that the police wanted her to call. She called

the police to find out what she was supposed to do. The home owner stated that she had

no concerns that the police did not do a good job. The home owner stated that the door
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handle had come loose in the past and that she was not upset that the worker re­

installed the door handle. Wallace then states in her report that "I further explained that

the foot prints in the back yard were probably mine as I checked around the house that

night. "

Wallace concludes her report with her statement that she contacted Detective Nagy and

informed him that the report was inaccurate and that she would be speaking with the

Chief. Wallace then indicates at the bottom of her report that she was sending copies of

her reports to the Board of Selectmen, Town Counsel Donna MacKenna and Attorney

Neil Rossman. Wallace did not explain why her initial report stated "A check of the

exterior showed a set of foot prints heading off into a wooded area behind the house"

while her supplemental report stated she told the home owner "I further explained that

the foot prints in the back yard were probably mine as I checked around the house that

night."

A report filed by Sergeant Scott Janes states that Wallace came to him on July 7 in the

evening and spoke to him about Marchand's two supplemental reports. Janes wrote that

Wallace was upset and believed that Marchand's reports portrayed her in negative way

and that she would be speaking to the Chief about the matter.

Detective Nagy's report of the incident states that on July 7 upon arriving to work the

evening shift he met Officer Marchand in the parking lot. Marchand told Nagy that he left

Nagy a voice mail about a case the Chief wanted him to follow up on. Nagy states that

Marchand was in a hurry and told him to call him if he had any questions.

Nagy obtained copies of the reports. He observed Wallace in the station and advised her

that he was told to follow up on the investigation. Nagy stated that his practice is to

always consult the initial investigating officer first. Nagy states that Wallace told him that

there were some foot prints found in the rear of the home but that Wallace stated that

the foot prints were her own. Wallace then began to read Marchand's supplemental

reports and declared that they were inaccurate and that she would be speaking with the

Chief about it. Nagy writes that Wallace advised him that she would take care of the

investigation. Nagy writes that he advised Wallace that he had been ordered to conduct
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the follow up investigation to which Wallace replied "I'm going to take care of this, and if

the Chief has a problem with it, he can come and see me. "

Shortly thereafter, the home owner (victim) called and requested to speak with Detective

Nagy. Nagy advised the caller that Officer Wallace may be contacting her. While still on

the line with Nagy, Wallace arrived at the home owner's residence.

Nagy writes that on July 8 at approximately 11 :00 AM as he was getting ready to leave

his home to go the police station, he received a telephone call from Marchand stating

that he had been called in to see the Chief regarding the case. Nagy states that upon

arriving at the station, he went to the Chief's office. In the Chief's office were the Chief,

Marchand, Sergeant Grant and Wallace. Nagy writes that he told the Chief all of the

details of what had transpired. Nagy states that when he related the part of the story

about Wallace's statement to him "I'm going to take care of this, and if the Chief has a

problem with it, he can come and see me.", that Wallace stated "That's not the truth, I

didn't say that." Nagy then states that he questioned Wallace about denying what he

just told the Chief. Nagy states that Wallace then stood up and stated "That's it. This is a

set up. This meeting is over. You'll be hearing from my attorneys." Nagy writes that the

Chief repeatedly told Wallace to sit back down. Nagy writes that Wallace then began to

walk out of the office and the Chief stated "Officer Wallace, I am the Chief of Police and I

am ordering you to come back here and sit down." Nagy writes that Wallace continued

to walk away and was now out of sight. Nagy states he could "hear her yelling something

about harassment and a set up." Nagy writes that Sergeant Grant told Wallace that she

was disobeying a direct order from the Chief of Police. Nagy states he heard Grant say,

"Now you're going to give me the finger?" to which he heard Wallace reply "It was this

finger."

Sergeant Grant's report indicates that Chief Cullen requested that Grant meet him in his

office on JUly 8 at approximately 11 :20 AM. Grant states that Wallace was already

seated in the Chief's office. Wallace began to explain the details of the investigation

when Grant suggested that Marchand be present to clarify the reports. Marchand and

Wallace were discussing the incident when Nagy arrived. Grant stated that Wallace

disagreed with Nagy's statement and "jumped up grabbed her paperwork and went for

the door and stated this is over." Grant states that Chief Cullen ordered Wallace to sit
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down. Wallace said "This is a set up and stormed out the door." Grant states that the

Chief repeated his order to sit down two more times. Grant states that he told Wallace

that she was disobeying a direct order "to which she stuck up her right hand giving me

the finger." Grant states he then yelled "You're giving me the finger!" Grant states that

Wallace said "No, it was this finger" while showing Grant her pointing finger. Wallace

then left the building.

Marchand's report of the incident in the Chief's office states that Wallace was pointing

out inaccuracies in Marchand's reports. Marchand brought his original hand written

notes from his telephone calls with him to the meeting. Marchand states that he asked

Wallace what inaccuracies she was referring to. Marchand stated that there was a

"definite possibility" that he misunderstood Ms. C when she was on the phone.

Marchand states in his report that Wallace was 'agitated" and "speaking in loud

confrontational manner". Marchand states that he questioned Wallace as to why she

would be so angry if he had made a mistake or if there was a miscommunication

between him and the caller. Marchand states in his report that the Chief inquired of

Wallace why she referred to the incident as an attempted breaking and entering if that

was not the case? Wallace told the Chief that she did file a supplemental report. The

Chief pointed out that Wallace did indeed file a supplemental report, but two days after

the initial report, and a day after Marchand wrote supplemental reports and after he had

assigned the case to Nagy to follow up. Marchand wrote that Grant told Wallace that he

and the Chief made it clear that Nagy was to do the follow up investigation, that she was

aware of those orders and that she chose to disobey them. Marchand writes that the

. Chief also questioned Wallace as to why she disobeyed his orders and why her first

report was so incomplete. Marchand states that an argument ensued when Nagy told

the Chief what Wallace told him about completing the investigation herself. Marchand

then relates the same events about Wallace refusing to be seated, walking out and

clearly giving the "finger" as she walked away.

• July 13, 2007 Email from MacKenna to Board of Selectmen and Town

Administrator - MacKenna advises that she met with Wallace again. Wallace

reports that she learned that she was not suspended from duty. MacKenna

writes about Wallace 'There are some changes that she thinks will somewhat
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improve things. "MacKenna states that Wallace told her that there has been a

reorganization of shifts and personnel. Under the new schedule, Marchand will

no longer be supervised by Sergeant Grant. "Karen and Arthur Hatfield will now

be supervised by Sgt. Grant." "Karen thinks this can work okay, although she

expects Sgt. Grant to nitpick stuff. She thinks some of that is already going on,

such as finding the- password to her locker area changed while she was out. She

is keeping a log of everything and she is talking to a tawyer... but I do not think

she is on the verge of suing. "

• August 1, 2007 E-Mail from Wallace to MacKenna - Wallace writes about a

variety of rumors within the Department concerning Marchand including a rumor

that he "wrote a scathing letter aboul the Chief to the Selectmen." Wallace asks

Town counsel if she has seen the letter. Wallace suggests that if the letter exists

and if it is "threatening in any way or if it shows emotional instability", "his gun

permit should be pulled."

MacKenna replies that she has not seen such a letter but would be "interested in

seeing it if it exists. "

. Wallace replies about various issues and states "I will ask Lt. and get his opinion

on Mike's state of mind. Could you ask Bill if he received the letter?"

MacKenna replies that she has checked around and has no evidence that

Marchand has sent such a letter. She cautions Wallace that the letter issue

appears to be a rumor so she recommends that Wallace say nothing to anyone

about it - "we don't want to start any rumors."

Wallace replies that she was merely reporting what "several people have said."

• September 10, 2007 E-Mail from MacKenna to Candace Wheeler ­

MacKenna provides Wheeler an attachment that is a two page list of

issues I events regarding Marchand. MacKenna states that Wheeler may
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share this with Dr. Scott "with a strong caveat that the accuracy of the

descriptions has not been verified.. ... " .

September 18, 2007 - Detective Kenneth Nagy reports that at approximately 8:01 AM

while at work, he noticed that a prior user of the computer in the patrol room had left a

web page from WebMD open and that there was an article on the screen about

Narcissistic Personality Disorder. Nagy then discovered that someone had printed the

four page article and posted it on the patrol room board immediately behind the

computer's work station. The date on the printout was 9f17f07. Several passages in the

article had been highlighted. Detective Nagy immediately assumed that whoever had

done this was trying to make reference to Officer Marchand. Nagy removed the posting,

made copies and obtained a camera with the intention of taking a picture of the

computer screen.

Nagy states that while about to take the photo, he observed Officer Wallace enter the

building and inquire if he had seen an article for school that she had left in the patrol

room last night. Nagy pointed to the article posted on the wall. Wallace removed the

article and Nagy took a photo of Wallace holding the article in her hand. Wallace

became upset and demanded that Nagy erase the photo. According to Nagy, Wallace

continued to argue and Nagy advised h~r to see the Chief. Nagy then conversed with

Officer Wetson who stated that Wallace had earlier asked him if he had seen the article

that she "had posted".

• December 3, 2007 E-Mail from Wallace to MacKenna - Wallace requests that

Town counsel inform her regarding from which of Wallace's email accounts were

the emails that were found by another member of the Department.

MacKenna replies with the information.

Comment: E-mails between Wallace and MacKenna were found in the Police

Department and copies given to Marchand.
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January 31, 2008 - Chief Walter Cullen sends a memo to all officers regarding Officer

Marchand. Chief Cullen states that he "conducted an investigation and did not

substantiate any wrongdoing on Officer Marchand's part"

Conclusion:

As stated earlier, the question becomes, what is the proper course of action if an officer

suspects that a fellow officer, or even a supervisor is involved in criminal activity?

The Department's Rules & Regulations provide the ready answer. Restated again here,

Rule 9.21 requires that, "Officers shall, upon observing or otherwise becoming aware of

a violation by another officer of the force or by an employee of the Department's Rules

and Regulations or Policies and Procedures, asset forth in this Manual or by other

Departmental directives or as governed by law, report said violations to their

Superior Officer who wifl be responsible for appropriate action, report submission

and follow-up. "

It is clear from the Department rules that an officer "shall" report violations of Department

rules (which includes any criminal conduct) to their Superior officer. The Superior officer

is then responsible for any further appropriate action.

If the rule violation (or criminal activity) involves the supervisor himself, the

Whislleblower law provides an avenue in which to report the wrongdoing. As stated

earlier, under this statute, in certain circumstances, an employee may be protected

against retaliatory action by his employer for disclosing to a public body (includes an

elected local government body or employee thereof) information about activity that the

employee reasonably believes is in violation of a law or poses a risk to public safety.

The Whistleblower statute requires that the employee first provide notice to the

employee's supervisor and has afforded the employer a reasonable opportunity to

correct the activity. However, the notice is not required in certain circumstances

including if the disclosure is made for the purpose of providing evidence of what the

employee reasonably believes to be a crime.
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Officer Wallace's "anonymous" letter to Town counsel in December of 2006 contained a

list of allegations of wrongdoing, mostly involving the Chief. The first allegation that

Wallace makes in the letter was about Marchand's trip to Mexico. No one had yet

investigated Marchand's trip, yet Wallace concluded that Marchand's conduct "was a

criminal act no matter what the excuse." Assuming for the moment that Wallace

reasonably believed Marchand's trip to Mexico be a criminal act, the Department rules

required Wallace to report this activity to her superior officer. It is then the Superior's

duty to take appropriate action. There is no record of Wallace making written notice to

her employer; however she could claim that she made the disclosure (Whistleblower) to

an employee of the local elected body (Town counsel) for the purpose of providing

evidence of what she believed to be a crime. A question arises as to the reasonableness

of Wallace's belief that Marchand's trip to Mexico was a crime. The same questions

could be posed regarding the other allegations in the letter.

Wallace then began a series of contacts with Town counsel. There were numerous e·

mails and personal visits. In the first documented e-mail, Wallace writes about the

fundraising efforts and states that she will be bringing the matter to the attention of the

District Attorney.

Wallace had previously suggested in the anonymous December letter to Town counsel

that the matter "should be handled through the District Attorney's Office first, and

possibly from there the Attorney General's office." Wallace now took it upon herself by

stating that she would personally bring the matter to the attention of the District Attorney.

Town counsel responded with the statement "I believe your planned steps are

appropriate." Wallace would likely assert that she was encouraged by Town counsel to

continue with her planned course of action. An alternative course of action when dealing

with an employee whistleblower whose information has not been verified could be to

merely thank them for passing the information along and assure them that the matter

would be handled appropriately. The information could then be conveyed to the Board of

Selectmen who could decide how best to proceed.

By this point, Officer Arthur Hadfield wrote that he became aware of allegations

regarding improper fundraising. All Hatfieid needed to do, and should have done, was to

follow Rule 9.21 and notify his supervisor. Apparently, Hatfield did notify his supervisor,
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but he also took it upon himself to conduct his own investigation into Marchand's

fundraising activities by interviewing the manager of Crosby's market. Conducting an

internal investigation into a fellow employee was well beyond Hatfield's responsibilities

and was in violation of the Department's Internal Affairs policy.

In January of 2007, the union sent a letter to Chief Cullen expressing their concerns

about the cupola fund raising efforts. The union requested that the Chief promulgate

guidelines regarding solicitation. In my opinion, if the union had concerns, this was the

proper course of action to pursue. The request seems a reasonable, and prudent,

measure. It seems that either fundraising should be prohibited, or guidelines should be

promulgated.

In February of 2007, Officer Wallace was observed in the police station making internet

searches specifically targeting Marchand and his trip to Mexico. Clearly, Wallace was

continuing her own internal affairs investigation.

A resident and owner of a business in Hamilton, Mr. George Ricker, Jr., wrote a letter in

which he states that he was questioned by both Officers Wallace and Hatfield about

Officer Marchand's fundraising efforts. Ricker had no negative issues with Marchand's

fundraising efforts. Wallace and Hatfield were again conducting their own, unauthorized

internal affairs investigation.

In April, Wallace advised MacKenna about Marchand and the so called "Plaza Incident"

that was fully described earlier in this report. This incident was an ordinary police

investigation that resulted in a simple arrest, and the involved officers wrote reports.

Supervisors read the reports. There wasnothing out of the ordinary about this incident·­

except that Michael Marchand was involved and Wallace apparently formed the opinion

that Marchand's drawing of a weapon was not warranted. Based on her own belief of

impropriety, Wallace brought this police investigation to the attention of Town counsel.

Wallace then began gathering information and reports regarding Marchand's activities at

court. Wallace again placed herself in the role of investigator, not whistleblower. Wallace

also reported to Town counsel on the issues regarding the two flat screen televisions
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and the "missing property." Again, this was a routine police investigation involving an

arrest, the execution of a search warrant, and the recovery of property.

In April, Town counsel met with the Board of Selectmen and described five incidents

. involving Marchand. These incidents were based on police reports apparently copied by

Wallace and provided to MacKenna·.

Wallace informed Town counsel about the "false report" written by Marchand when

Wallace and Marchand responded to a report of an overdosed female. As discussed in

detail earlier, the differences between Marchand's version of the event and Wallace's

version of the same event, are insignificant and not material. This appears to be the

extension of a purely personal dispute and not the type of issue that the "Whistleblower"

statute was designed to encompass.

In the April 24, 2007 e-mail from Wallace to MacKenna, Wallace writes that neither she

nor Hatfield have suffered any repercussions. Wallace states that "Arl slales Ihal Ernie

filled him in and Ihal he doesn'l care if he is blamed. He is enjoying his bad boy image!. "

Since it seems clear that the goal of the investigation was the criminal prosecution

and/or administrative discipline of a fellow employee, one may find Wallace's comments

to be rather cavalier.

Town counsel states in an email that her "source" (Wallace) had been in contact with the

District Attorney's office numerous times. Again, this appears to be verification that

Wallace was continuing her internal affairs investigation.

In April 2007, Wallace writes to MacKenna and again mentions the "Plaza Incident".

Wallace relates that Marchand made an error in filling out a form for the Registry of

Motor Vehicles and that it had to re-done by Sergeant Dupray. Marchand may certainly

have made a mistake on a form. The form may certainly have needed correction.

However, this was hardly worthy of reporting to Town counsel and could be found to be

more akin to grade school tattling.

In late April 2007, in an e-mail to Wallace from Town counsel, counsel relates that the

Assistant District Attorney has no knowledge of any incidents involving Marchand that
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should a be a concern to the Town. MacKenna ends her message to Wallace by .

apologizing with a "Sorry." This one word reply could easily lead a reader to believe that

counsel and Wallace were actually disappointed that they did not uncover information

with which to either prosecute Marchand criminally or take administrative action such as

termination or suspension from duty. This one word reply could also infer that the

investigators possessed pre-conceived notions about the outcome of their inquiry.

Apparently, those notions were dashed by the Assistant District Attorney's lack of

information to corroborate the negative rumors about Marchand. Wallace replies that it

is "discouraging that they complain about Mike but no one wants to do anything about it. "

MacKenna then replies that Marchand "has done a good job of preempting any negative

comments", thereby apparently insinuating that Marchand has either obstructed justice

or tampered with the investigation. Wallace asks that MacKenna call her after her

meeting in Executive session with the Selectmen. MacKenna agrees to call.

By now it becomes even more apparent that Wallace was no longer simply an informant

or whistleblower. It appears that Wallace had become an investigator for, and close

confidant of, Town counsel.

On May 1, 2007 when Wallace discovers that the Town has hired an investigator (Gerry

Mohan), Wallace suggests to Town counsel that Wallace would call Lt. Terry (Beverly

Police) and tell him she "wouldn't mind" if Terry "told them about the false report last

year." Once again, this is the incident in which Marchand and Wallace had to confront

the female overdose victim. Remember that Marchand had sent a copy of his original

report to Beverly Police so that they could review the firearms license status of the

suspect. The original report is the version that Wallace believed made her look like she

"got her ass kicked." Wallace was again attempting to steer the investigation.

Marchand learned that both Town counsel and Wallace had been in contact with

Assistant District Attorney Maura Bailey. Marchand says that Bailey told him that the two

were on a "fishing trip". Marchand stated that the Clerk of Court advised him that

Wallace was asking for information about him. Marchand also learned that Wallace

visited the home of an employee in the District Attorney's office, again inquiring about

Marchand.
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In a May 3, 2007 e-mail, Wallace advises Town counsel that "Art wanted me to tell you

that he really appreciates all you have done." It is obvious that Wallace had kept

Hatfield in the loop on what was transpiring.

On May 9, 2007 Wallace actually suggested that Town counsel accompany her to the

District Attorney's office to "give them the opportunity to exhaust all our avenues with

them before going to Martha Coakley's office." "Our avenues" certainly implies "our"

investigation.

MacKenna responds to Wallace implying that "something" will be done with Marchand.

Town counsel then makes some remarks about Chief Cullen's credibility being at stake

and implies that he may become a source of retaliation.

Wallace is the Chief's employee in a para-military organization. Remarks of this sort are

again indicative of the close working relationship between counsel and Wallace.

One of the most disturbing e-mails from Wallace to MacKenna takes place on May 11,

2007 when Wallace inquires "When is Mike going to the therapy program for anger

management? And how do we get the background information on Mike to the therapist.

By letter or would someone from the town speak to them in person and share everyones

concerns? I can put an outline together on behavior issues I have seen and a 'history on

his past ifthat would be helpful?" On September 10, 2007, MacKenna sends such an

outline of "behavior issues" to the Town Administrator to be forwarded to a named

doctor. MacKenna cautions the Town Administrator that "the accuracy of the

descriptions has not been verified."

In a telling e-mail that conveys the extent of the relationship between Wallace and

MacKenna, Wallace states that she will not be able to park the cruiser in MacKenna's

neighborhood any longer as the "neighbors are very very nosy." There are other e-mails

that discuss having dinner together and the sending of a birthday card.

The May 19, 2007 e-mails demonstrate that Hatfield and Wallace are providing

information to Town counsel about the non-reappointment of a police chief and the

ramifications thereof. Once again, it seems clear that Wallace and Hatfield have an

agenda, and that agenda includes getting rid of the Chief.
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In July 2007, Wallace is involved in the attempted breaking and entering investigation in

which she claims that Marchand was again writing false reports. This culminated in the

meeting in Chief Cullen's office where reports indicate that Wallace was insubordinate

and made an obscene gesture. Wallace wrote her own official police report on the

incident and indicated that she was sending copies to the Board of Selectmen and her

own private attorney. By so doing, Wallace was likely violating more than one

Department rule.

In another disturbing email on August 1, 2007, Wallace inquires if MacKenna is aware of

"a scathing leiter" that Marchand allegedly wrote. Wallace suggests that if the letter

exists and if it is "threatening in any way or shows emotional instability", "his gun permit

should be pulled." Again Wallace continues on with her personal investigation when she

states: "I will ask Lt. and get his opinion on Mike's state of mind."

On September 18, 2007 Wallace was found to have posted an article on the police

station bulletin board regarding "Narcissistic Personality Disorder". Detective Nagy

immediately assumed that this article, with some areas highlighted, was intended to refer

to Officer Marchand. Again, this seems to indicate that Wallace exhibited animosity

toward Marchand.

The subject matter of the correspondence between Wallace and Town counsel was

Officer Michael Marchand and Chief Walter Cullen. The correspondence demonstrates a

serious effort was undertaken to have Marchand and lor Cullen prosecuted criminally

and to remove them from their employment.

It appears that regulations, rules and policies of the police department were violated by

Wallace and Hatfield. Labor counsel would need to examine each specific incident

described above and make a legal determination ifthe protections afforded

"whistleblowers" encompasses any of the activities of Wallace and Hatfield.

Additionally, labor counsel will need to examine if any of the actions of Wallace and

Hatfield are afforded First amendment protection. Some matters were so trivial (not

rising to the level of "public concern") as to offer little or no protection from sanctions by
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the employer for violation of department rules and regulations. Other allegations were

serious enough that the issues undoubtedly met the legal hurdle and are likely to be

considered protected speech.

However, even if some of the actions of Hatfield and Wallace are not afforded

"whistleblower", or First Amendment protection, and are deemed to be violations of the

Department's Rules and Regulations, I must agree with the conclusion reached in the

Hayes report wherein he states: "Board discretion for disciplinary action in this case,

even if otherwise indicated, may be limited by the involvement ofTown counsel in the

actions of Wallace. "

Respectfully submitted,

Robert J. Pomeroy

Pomeroy Resources, Inc.
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