COMMONWEALTH OF MASSACHUSETTS

ESSEX, SS. SUPERIOR COURT

TOWN OF BOXFORD by and through its
BOARD OF HEALTH,

Plaintiff
V.

VERIFIED COMPLAINT

MASSACHUSETTS HIGHWAY
DEPARTMENT and MASSACHUSETTS
DEPARTMENT OF ENVIRONMENTAL
PROTECTION,

Defendant

INTRODUCTION

1. This is an enforcement action by the Town of Boxford (the “Town™), by and through its

Board of Health (the “Board”), to enforce a Cease and Desist Order and enjoin violations of G.L.
c. 111, §122, and violations of G.L. c. 214, §7A, at the Massachusetts Highway Department
(“MassHighway™) salt shed located on Topsfield Road, Boxford, Massachusetts (the “salt shed™).
Specifically, the Town seeks a Preliminary Injunction requiring MassHighway to cease and
desist all salt shed operations at that location, or in the alternative, to cease and desist all salt
shed operations until such a time as MassHighway can demonstrate that the salt shed operations
will not release salt into the environment and will not present a threat injurious to public health.
Additionally, the Town seeks a Preliminary Injunction ordering MassHighway to take immediate
action to abate the public health nuisance resulting from the release of salt into the environment,
and specifically the groundwater aquifer and private drinking water wells in and around the

location of the salt shed.



2. Additionally, the Town seeks to enjoin violations of G.L. c. 111, §31 by MassHighway
for the improper installation of replacement wells on properties that have been contaminated on
the grounds that the replacement wells are not in compliance with Boxford Code §202-3. The
Town seeks a Preliminary Injunction ordering MassHighway to apply for permits from the
Board, in compliance with Boxford Code §202-3, for all replacement wells that are the
responsibility of MassHighway.
3. This action also seeks relief in the nature of mandamus pursuant to G.L. c. 249, §5 to
require the defendant Massachusetts Department of Environmental Protection (“DEP”) to
institute an enforcement action against defendant MassHighway for violations of G.L. c. 85,
§7A, due to the storage of sodium chloride in a manner and place that subjects a groundwater
supply to the risk of contamination, and to require the defendant DEP to issue regulations as to
place or manner of storage of such chemicals, or in the alternative, to regulate the place where
such chemicals can be stored in this specific case.

PARTIES
4. The Town is a municipal corporation with a principal place of business at Town Hall, 7A
Spofford Road, Boxford, Massachusetts. The Town acts by and through its Board of Health.
5. Defendant MassHighway is an agency of the Commonwealth, with a principal place of
business at 10 Park Plaza, Suite 3170, Boston, Massachusetts.
6. Defendant DEP is an agency of the Commonwealth, with a principal place of business at
One Winter Street, Boston, Massachusetts.

JURISDICTION

7. The Court has jurisdiction to hear and adjudicate this matter pursuant to G.L. ¢. 111,

§187, which gives the Superior Court jurisdiction to enforce orders of boards of health relative to





